ca'emn. Tai liéu nay dwoe lwu trir tai hitp://cafeland.vn

werw.cafaland.wn

BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
-------- Doc lap - Tw do - Hanh phuc

Sé: 113/2011/TT-BTC Ha Noi, ngay 04 thang 8 nédm 2011

THONG TU

SUA BOI, BO SUNG THONG TU SO 62/2009/TT-BTC NGAY 27/3/2009,
THONG TU SO 02/2010/TT-BTC NGAY 11/01/2010 VA THONG TU SO
12/2011/TT-BTC NGAY 26/01/2011.

Can ctr Luat Thué thu nhap cé nhan s6 04/2007/QH12 ngay 21 thang 11 ndm
2007;

Can cwr Nghj dinh sé 1 00/2008/ND-CP ngay 08 thang 9 nam 2008 cua Chinh phu
quy dinh chi tiét mét sé diéu cua Luat Thué thu nhap ca nhén;

Céan cwr Nghij dinh s6 118/2008/ND-CP ngay 27 thang 11 nam 2008 cda Chinh
phu quy dinh chirc ndng, nhiém vu, quyén han va co cau té chirc clia BO Tai
chinh;

B§ Tai chinh hudng dén stra d6i Théng tw sé 62/2009/T T-BTC ngay 27/3/2009,
Théng tw s6 02/2010/TT-BTC ngay 11/01/2010 va Théng tw s6 12/2011/TT-BTC
ngay 26/01/2011 nhw sau:

Piéu 1 Sf]:a déi biéu 5 Th()ng tw 62/2009/TT-BTC ngay 27/3/2009 hwéng dan
stra doi, bd sung Thoéng tw s 84/2008/TT-BTC ngay 30/9/2008 cuiia B6 Tai chinh
nhw sau:

Céc td chirc, ca nhan chi tra tién hoa héng dai ly ban hang hod; tién lwong, tién

cong, tién dich vu khac, tién chi khac cho ca nhan thuc hién cac dich vu cé téng
murc trd thu nhap tir 1.000.000 déng/lan tré 1én thi thwc hién khau trir thué trude
khi trd thu nhap cho ca nhan theo hwéng dan sau:

- Ap dung murc khau trir theo ty 1& 10% trén thu nhap trd cho cac ca nhan cé ma

sb thué va 20% dbi v&i ca nhan khéng c6 ma sb thué, trir cac trwdng hop Bo Tai
chinh da cé van ban hwdng dan mre tam khau trir riéng (nhw tién hoa héng dai

ly bao hiém, tién hoa hdng dai ly x6 sb).
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T chirc ky hop dong lao dong, hop ddng dich vy v&i cac ca nhan, t6 chire ky
hgyp dong Igo dong, hop dong dich vu co trach nhiém théng bép chq cac ca nhan
vé ty & khau trir néu trén dé& ca nhan lam tha tuc xin cip ma sb thué.

Co quan thué thic hién cap ngay méa so thué trong vong 5 ngay lam viéc, ké tir
khi nhan du ho so xin cap ma so thue.

- Trwdng hop ca nhan chi c6 duy nhét thu nhap thudc déi twong phai khau triv
thué (k& ca dai ly bao hiém, dai ly x6 sb) theo ty 1& néu trén nhwng wéc tinh tong
murc thu nhap chju thué cla ca nhan sau khi trir gia cdnh chwa dén mac phai
ndp thué (vi du ca nhan cé thu nhap khéng dén 48 triéu ddng/nam néu doc than
hodc duéi 67,2 triéu ddng/ndm néu c6 01 ngudi phu thudc duwoc gidm triy da 12
thang hodc duéi 86,4 triéu déng/nam néu c6 02 ngwdi phu thudc dwoc gidm triv
da 12 thang,...) thi ca nhan c6 thu nhap lam cam két (theo M4u s 23/BCK-
TNCN ban hanh kém theo Théng tw nay) gtvi td chirc tra thu nhap dé té chirc tra
thu nhap lam can ctr tam thdi chwa khau trir thué TNCN. Can c& vao cam két
clia ngudi nhan thu nhap, td chirc trd thu nhap khong khau trir thué. Két thuc
nam, t6 chirc chi trd thu nhap van phai cung cip danh sach va thu nhap cta
nhirng ngudi chwa dén mirc khau triv thué cho co quan thué. Ca nhan lam cam
két phai chiu trach nhiém vé ban cam két cla minh, trwdng hop phat hién cé sw
gian lan sé bj x ly theo quy dinh cia Luat quan ly thué.

- Trwong hop tb chirc, ca nhan thué lao dong theo hop dong thai vy tir trén 03
thang dén dwdi 12 thang thi khong ap dung khau tri thué theo ty 1€ néu trén ma
thwe hién tam khau trr thué theo Biéu luy tién tieng phan tinh trén thu nhap
thang.

Piéu 2. Stra déi biéu 5 Théng tw s6 02/2010/TT-BTC ngay 11/01/2010 cta Bo
Tai chinh nhw sau:

“3.5.3. Viéc xac dinh thué Thu nhap ca nhan ddi voi ca nhan chuyén nhwong
quyen st dung dat, nha, can h¢ da dugc cap Giay chirng nhan quyén st dung
dat; giay chirng nhan quyén s& hiru nha, can hd dwoc thic hién nhw sau:

a. Gia chuyén nhuong la gia thuc té ghi trén hop déng chuyén nhuong. Trwdng
hop trén hop ddng chuyén nhwong khéng ghi gia chuyén nhwong hodc ghi gia
chuyén nhwong thap hon bang gia dat, gia tinh I& phi trwéc ba nha do Uy ban
nhan dan tinh, thanh phé trwc thuéc Trung wong (goi chung Ia UBND cép tinh)
ban hanh tai thi diém chuyén nhwong thi gia chuyén nhwong duoc xac dinh
theo bang gia dat, gia tinh |& phi trwdc ba do UBND cép tinh quy dinh.

b. Gia von bao gém gia mua va cac chi phi lién quan (cac chi phi lién quan dén
cap quyén str dung dat, quyen sé& hiru nha; chi phi cai tao dat, nha; chi phi xay
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dwng; cac chi phi lién quan khac) ma ngudi ndp thué ké khai phai cé hoa don,
ching tr hop phap chirng minh.

c. Thué suat 1a 25% trén thu nhap chuyén nhwong (Gia chuyén nhugng - Gia
von).

Truwdng hop gia vén (gia mua va cac chi phi lién quan) khéng c6 hoa don, chirng
t hop phap day di dé chirng minh thi &p dung thué suét 2% theo gia chuyén
nhwong thuwe té ghi trén hop ddng chuyén nhuong; trudng hop trén hop dong
chuyén nhuwong khéng ghi gia chuyén nhwong hodc ghi gia chuyén nhwong thap
hon bang gia dat, gia tinh 1& phi trwéc ba nha do UBND cép tinh quy dinh thi gia
tinh thué Iay theo bang gia dat, gia tinh 1& phi trwé'c ba nha do UBND cép tinh
quy dinh.”

Diéu 3. Stra dbi Diéu 2 Théng tw sb 12/2011/TT-BTC ngay 26/01/2011 ciia Bo
Tai Chinh nhw sau:

1. Bbi v&i hop dbng mua ban nén nha, hop ddng gép vén dé c6 quyén mua nén
nha, nha, can ho ky trwdc thoi diém cé hiéu Iwe thi hanh cia Nghi dinh sb
71/2010/ND-CP ngay 23/6/2010 ctia Chinh phu quy dinh chi tiét va hwéng dan
thi hanh Luat Nha &, nay dwoc chd dau tw dbng y cho ca nhan chuyén nhwong
thi k& khai, ndp thué thu nhap ca nhan 25% trén thu nhap.

Trwdng hop gia chuyén nhwong ghi trén hop ddng chuyén nhuong hodc ghi trén
T& khai thué TNCN th&p hon gia dat, gia tinh 1& phi trwdc ba do UBND c4p tinh
quy dinh tai thoi diém chuyén nhugng hoac khong co hoa don, chirng tir hop
phap chirng minh gia von thi co quan thué an dinh gia chuyén nhwong va tinh
thué 2% trén gia chuyen nhwong &n dinh. Viéc an dinh gia chuyen nhwong can
cl vao bang gia dat, gia tinh 1& phi trwé'c ba nha do UBND cép tinh quy dinh.

2. Bbi voi chuyén nhuong hop ddng mua ban nha & hinh thanh trong twong lai
ca nhan ké khai va nop thué theo thué suat 25% trén thu nhap. Trwdng hop gia
chuyén nhwong ghi trén hop ddng chuyén nhuwong, trén to khai thué thap hon
gia dat, gia tinh 1& phi trwdc ba do UBND cép tinh quy dinh tai thdi diém chuyén
nhwong; déng thdi khdng cé hoa don, chirng ti hop phap chirng minh gia
chuyén nhuong, gia von thi co quan thué tinh thué 2% trén gia déat, gia tinh 1&
phi trwdc ba nha do UBND cép tinh quy dinh.

Piéu 4. T6 chirc thye hién:

1. Thong tw nay c6 hiéu lwc thi hanh ké tor ngay 19/9/2011. Bai bo cac huong
dan ve thué thu nhap ca nhan trai véi hwdng dan tai Thong tw nay.
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2. Trong qua trinh thyc hién, néu co phat sinh viwrdng mac dé nghi céc tb chire,
ca nhan phan anh ve B Tai chinh (Tong cuc Thué) dé dworc giai quyeét kip thoi./.

Noi nhan:

- Tha twéng, cac Pho Thu twédng Chinh phu;
- Van phong Trung wong va cac Ban cua
bang;

- Van phong Chu tich nwéc, Qubc hoi;

- Hoi ddng dan toc va cac Uy ban ctia Québc
hoi;

- Cac B6, co quan ngang B9, co quan thubc
Chinh phu;

- V&n phong Ban Chi dao phong chéng tham
nhing TW,

- Vién Kiém sat nhan dan tbi cao;

- Toa an nhan dan ti cao;

- Kiém toan nha nwoc;

- UBTW Mat tran T quéc Viet Nam;

- Co quan Trung wong clia cac Doan thé;

- HBND, UBND, S& TC, Cuc thué cac tinh,
TP trwe thudc TW;

- Céng bao;

- Cuc Kiém tra van ban (B6 Tw phap);

- Website Chinh phu;

- Cac don vi thudc BO Tai chinh;

- Website B6 Tai chinh;

- Lwu: VT, TCT (VT, TNCN). HA
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