Cafeland Tai liéu nay duoc luu trir tai http://cafeland.vn

"TIN NHANH GIAO DICH BAT DONG SAN
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Ha Noi, ngay 31 thang 8 nam 2011

THONG TU
Huwéng dan ve 1€ phi truéc ba

Can ctr Phap 1énh phi va I¢ phi;

Cin cir Luat Dat dai 2003 va cac Nghi dinh ctua Chinh phu quy dinh chi tiét Luat Dat dai
nam 2003;

Can cu Luét Quan ly thué va cac Nghi dinh ctia Chinh pha quy dinh chi tiét thi hanh Luat
Quan ly thug;

Can cir Nghi dinh s6 45/2011/ND-CP ngay 17/06/2011 cua Chinh phu vé 18 phi trudc ba;
Can ctr Nghi dinh so 118/2008/ND-CP ngay 27/11/2008 ctia Chinh phu quy dinh chirc

ning, nhiém vu, quyén han va co cau to chic cia Bo Tai chinh; Bo Tai chinh huéng dan thuc
hién veé 1¢ phi trude ba nhu sau:

Chuong I
PHAM VI AP DUNG

Diéu 1. Poi twong chiu 1¢ phi trudc ba

1. Nha, dat:
a) Nha, gobm: nha ¢; nha lam viéc; nha st dung cho cac myc dich khac.

b) Pit, gom: cac loai dat nong nghiép va dat phi nong nghiép quy dinh tai Khoan 1, 2
Piéu 13 Luat Pat dai nam 2003 thudc quyén quan 1y st dung cia t6 chirc, ho gia dinh, ca nhan
(khong phan biét dat da xay dung cong trinh hay chua xdy dung cong trinh).

2. Sung sin, sting thé thao.
3. Tau thuy, ké ca sa lan, ca nd, tau kéo, tau déy.
4. Thuyén , ké ca du thuyén.

5. Tau bay.

6. Xe mo t0 hai banh, xe m6 t6 ba banh, xe gin may (ké ca xe may dién), cac

loai xe tuong ty phai dang ky va gan bién s6 do co quan nha nudc co thim quyén
cap (sau day goi chung 1a xe may).

7. Ot6 (ke ca 0 to dién), ro mooc hoac so mi ro mode dugc kéo bdi 6 to phai
dang ky va gan bién s6 do co quan nha nudc c6 tham quyén cap.
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Truong hop cac loai may, thiét bi thuoc dién phai ding ky va gin bién sé do co quan
nha nudc co thim quyén cap nhung khoéng phai 1a 6 t6 theo quy dinh tai Luat Giao thong duong
bd va cac vin ban huéng dan thi hanh thi khong phai chiu 1& phi trudc ba.

8. Vo, tong thanh khung (goi chung 1a khung), téng thanh may phai chiu 1¢ phi trude ba
néu tai khoan 3, 4, 5,6 va 7 Diéu nay 1a cac khung, tong thanh may thay the co so khung, s6 may
khac voi s6 khung, sé may dd duoc co quan nha nudc co tham quyén cép gidy ching nhan so
hiru, st dung.

Truong hop cai tao, sira chita khung, may, thay than may (blok- 16¢), hodc stra chira, cai
tao, chuyen muc dich stir dung phai dang ky klem tra chat lwgng an toan k¥ thuat véi co quan nha
nude cd thim quyén nhung khong thay doi sé khung, sé may va khong thay ddi chu so hitu st
dung thi khong phai chiu 1€ phi trudc ba.

Piéu 2. Nguoi ndp 1¢ phi truéc ba

T6 chire, ca nhan (bao gdm ca t6 chirc, ca nhan ngudi nudc ngoai) co cac tai san thudc doi
tuong chiu 1¢ phi trude ba néu tai Diéu 1 Thong tu nady, phai np 1¢ phi trudc ba khi dang ky
quyén sé hitu, quyén sir dung v6i co quan nha nude cd tham quyén.

Truong hop khong phai ndp 18 phi trudc ba néu tai Diéu 3 va dugc mién 18 phi trudc ba
néu tai Didu 8 Thong tu nay thi chu tai san phai ké khai 1& phi trude ba véi co quan Thué trude
khi ding ky quyén sé hitu, quyén sir dung v6i co quan nha nude cd tham quyén.

Dic¢u 3. Cac truong hop khong phai ndp 1¢ phi truée ba

~Cac truong hop thude dién khong phai ndp 1€ phi trude ba theo quy dinh tai Diéu 4 Nghi
dinh s6 45/2011/ND-CP ngay 17 thang 06 nam 2011 cua Chinh phu vé 1€ phi truée ba dugc quy
dinh cu thé nhu sau:

1. Nha, dat la try s cua co quan dai dién ngoai giao, O quan lanh sy cia nude ngoai, co
quan Pai dién cua t6 chirc quéc té thudc hé thong Lién hop qudc va nha ¢ cua nguoi ding dau co
quan ngoai giao, co quan lanh sy, co quan Pai dién cia t6 chirc qudc té thude hé thong Lién hop
quoc cua nudc ngoai tai Viét Nam.

Tru sé ciia co quan dai dién ngoai giao, co quan lanh sy 1a nhiing toa nha hoac cac bo
phén cua toa nha va phﬁn dét truc thudc toa nha duge st dung vao muc dich chinh thurc cta co
quan dai dién ngoai giao (bao gdm ca nha & va phan dat kém theo nha & cua nguoi duang dau co
quan), co quan lanh sy theo quy dinh tai diém b, Khoan 1, va diém ¢, Khoan 2 Diéu 4 Phap 1énh
vé quyén uu dai, mlen trir danh cho co quan dai dién ngoai giao, co quan lanh sy va co quan dai
dién cua td chirc quoc té tai Viét Nam nam 1993.

2. Tai san (trir nha, dat) cua to chirc, cd nhan nude ngoai sau day:

a) Co quan dai dién ngoai giao, co quan lanh su, co quan dai dién cua t6 chirc quéc té
thudc hé théng Lién hop qudc.

b) Vién chirc ngoai giao, vién chure lanh sy, nhén vién hanh chinh ky thuat cua co quan
dai dién ngoai giao va co quan lanh sy nu6e ngoai, thanh vién co quan cac t6 chic qudc té thude
hé thong Lién hop qudc va thanh vién cua gia dinh ho bao gdm v hodc chong va con chua di 18
tudi cung séng chung trong gia dinh khong phai 1a cong dan Viét Nam hodc khong thuong tra tai
Viét Nam.

¢) TO chuic, ca nhan nude ngoai khac khong thudc doi tugng néu tai diém a, b khoan nay
nhu co quan dai dién cua t6 chic quoc t€ lién Chinh phu ngoai hé thong Lién hi¢p quoc, co quan
dai dién ctia t6 chirc phi Chinh phu, cac doan cua t6 chirc quoc té, thanh vién cua co quan va céc
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t6 chie, ca nhan khac nhung theo didu udc qudc té ma Viét Nam la thanh vién c6 quy dinh
duoc mién ndp hoac lghéng phai ndp 1€ phi trude ba (hodc duge mien ndp hoac khong phai ndp
toan bd cac khoan thue, phi, 1€ phi) thi thuc hién theo quy dinh do.

Truong hop didu wéc qudc té ma Viét Nam 1a thanh vién, néu quy dinh khong thu hodc
mién thu phi, 1& phi (ndi chung) hodc 18 phi trudc ba (néi riéng), ap dung dbi véi ca phia Viét
Nam thi don vi truc tiép thuc hién du an (hodc Ban quan 1y du an) la phia Viét Nam ciling dugc
mién ndp hodc khdéng phai ndp 1¢ phi trude ba khi dang ky quyén sé hitu, sir dung ddi véi tai san
thuoc Chuong trinh, Dy an da ky két.

3. Pt duoc nha nudc giao cho cac td chirc, ca nhan sir dung vao cac muc dich sau day:
a) St dung vao muc dich cong cong theo quy dinh ctia phap luat vé dat dai.

b) Str dung tham do, khai thac khoang san, nghién ctru khoa hoc theo gidy phép hoic xac
nhan cta co quan nha nuéc co thim quyén.

¢) Pau tu xay dung két cdu ha tﬁng dé chqyén nhuong hodc chg thué, khong phan biét dat
trong hay ngoai khu cong nghiép, khu ché xuat; dau tu xay dung nha dé kinh doanh.

Truong hop nay, cac to chirc, ca nhan khong phai nop 1& phi truéc ba khi duoc nha nudc
giao dat; Néu duoc sir dung mot phan dién tich dat dé chuyén nhugng theo quy dinh ctia phap
luat thi t6 chuc, ca nhan nhan chuyén nhugng phai ndp 1€ phi trudc ba; néu su dung mot phﬁn
dién tich dét dé cho thué hoic phuc vu cho hoat dong cua don vi minh thi td chirc, c4 nhan dugc
Nha nuéc giao dat phai ndp 1¢ phi trude ba ddi véi dién tich dat d6. Khi khai 18 phi trudc ba, to
chtre, ca nhan duoc giao dat phai xuat trinh ban sao Quyét dinh giao dit cua co quan nha nudc cd
tham quyén.

4. Pat dugc Nha nudc giao hodc cong nhan sir dung vao muyc dich san xuét néng nghiép,
1am nghiép, nudi trong thuy san va lam mudi.

Truong hop nay nguoi str dung dat phai xuat trinh ban sao quyét dinh cua co quan nha
nude co tham quyén vé viéc giao dat hoic cong nhén dat sir dung vao muc dich san xuit nong
nghiép, 1am nghiép, nudi trong thuy san va lam mudi.

5. Pat nong nghiép chuyén doi quyén sir dung dat giita cac ho gia dinh, c4 nhan theo chu
truong chung vé “don dién ddi thira” theo quy dinh ctia phép luat vé dét dai.

Truong hop ndy ngudi sir dung dat phai xudt trinh xac nhan cua Uy ban nhan dan x3,
phuong, thi tran noi co dat dugc chuyén ddi quyén sir dung hodc noi cu tra cia ngudi st dung
dat.

6. Pit n6ng nghiép do ho gia dinh, ca nhén tu khai hoang dugc co quan nha nude co tham
quyén cap Gidy chimg nhan quyén su dung dat. 4

Truong hop ndy nguoi st dung dat phai xuat trinh xac nhan cia Uy ban nhan déan x3,
phuong, thi trdn noi c6 dat dugc khai hoang hodc noi cu tri ctia nguoi sir dung dét.

7. Pét thué cta nha nudc hoic thué cua t6 chirc, ca nhan di c6 quyén st dung dat hop
phap.

8. Nha, dat sir dung vao muc dich cong dﬁ”)ng clia céc td chirc ton gido, co sO tin ngudng
duoc Nha nudc cong nhan hodc duge phép hoat dong, bao gém:

a) Dit ¢6 cong trinh la chua, nha tho, thanh that, thanh vién, tu vién, truong hoc, tru sé
lam viéc va céac co so khac cua to chirc ton gido.

b) Dét co cong trinh 1a dinh, dén, miéu, am;



9. D4t 1am nghia trang, nghia dia.

10. Nha, dat thira ké, hodc 1a qua tang gitra vo voi chdng; cha dé, me dé véi con d¢; cha
nudi, me nudi voi con nudi; cha chong, me chong véi con dau; cha vo, me vo véi con ré; ong noi,
ba néi voi chau ndi; 6ng ngoai, ba ngoai voi chau ngoai; anh, chi, em rudt v6i nhau nay dugc co
quan nha nud6ce co tham quyén cap gidy chimg nhan quyén sir dung dét, quyén so hiru nha ¢ va tai
san khac gan lién v6i dat lan dau.

Truong hop nay, nha, dat dugc mién 1& phi truée ba 1a nha, dat co6 ngudn goc 1a tai san
thira ké hoac qua ting ma nguoi nhan tai san lan dau tién duoc nhan thira ké hodc nhan qua tang
tr vo (hoac chéng), tu cha dé (hodc me dé), tir cha nudi (hodc me nudi), tir cha vg (hodc me vo),
tir cha chong (hodc me chong), tir ong ndi (hodc ba ndi), tir 6ng ngoai (hodc ba ngoai), tir con dé
(hoac con nuoi), tur con dau (hodc con ré) tr chau ndi (hodc chau ngoai), tr anh, chi, em rudt.

Vi du: Ong A ¢6 3 nguoi con la M, N, O. Khi Ong A mat i, 3 nguoi con dwoe thira ké
nha, ddt. Anh M tdng phan tai san thica ké ciia minh cho c6 O. Nhu vdy, khi c6 O lam thi tuc
dang ky quyen 6 hitu nha, quyén sir dung ddt thi quy dinh khong thu I¢ phi trudc ba nhu trén chi
dp dung doi voi lan dau tién c6 O dwoc nhdn thira ké tir ong A hodc qua tang tie anh M; C6 nghia
la ¢6 O khéng phdi nép 1é phi trée ba doi voi phan tai san dwoc nhin tiv ong A va anh M.

Truong hop nay, khi khai 1¢ phi truée ba, ngudi nhén tai san phai xuat trinh cho co quan
thué cac gidy to hop phap ching minh mdi quan hé v6i nguoi cho, ting hodc xac nhén cua uy ban
nhan dan x3, phuong, thi trdn noi ngudi cho hodc nhén tai san thuong tra vé mdi quan hé giita
nguoi cho va ngudi nhan tai san va ban ty cam két cua chu tai san vé viéc 1an dau tién dugc nhan
qua tang hodc thira ké, néu khai khong dung thi phai bi truy thu 18 phi truéc ba va phat theo quy
dinh ctia Luat Quan ly thué va cac van ban hudéng dan thi hanh.

11. Nha & cta hd gia dinh, ca nhan duoc tao 1ap thong qua hinh thirc phat trién nha & riéng
1¢ theo quy dinh cua phap luit.

12. Tai san cho thué tai chinh dugc chuyén quyén so hitu cho bén thué khi két thic thoi
han thué thong qua viéc nhugng, ban tai san cho thué thi bén thu€ khong phai ndp 1€ phi trudc ba.

Truong hop tai san da duoc dang ky, nop 1é phi trude ba sau d6 chuyén nhuong cho cong
ty cho thué tai chinh va dugc chinh don vi ban tai san thué lai thi cong ty cho thué tai chinh
khong phai ngp 1€ phi trude ba khi dang ky quyén sé hitu, sit dung véi co quan nha nudc ¢ tham
quyeén.

Truong hop trong thdi han cho thué tai chinh, bén thué chuyén nhuong hop dong thué tai
chinh cho t6 chirc, ca nhan khac (bén thir ba) ma khong thyc hién thu tyc thanh 1y hop dong va
cong ty cho thué tai chinh khong ky hop dong cho thué tai chinh v&i bén thir ba thi bén thir ba
phai ndp 18 phi trudc ba khi két thuc thoi han thué.

Trudng hop nay, hoat dong cho thué tai chinh phai dam bao cac diéu kién theo quy dinh
vé mot giao dich cho thué tai chinh va chi tai san phai xut trinh ddy du hd so hop phap vé tai
san thué tai chinh nhu:

- Hop ddng cho thué tai chinh;

- Bién ban thanh Iy hop dong;

- Gidy chtng nhan quyén s hitu, st dung tai san.

13. Nha, dat, tai 'san dac bi€t, tai san chuyén dung, tai san phuc vu cong tac quan ly
chuyén dung phuc vu quoc phong, an ninh theo quy dinh cta phép luat nhu:

a) Cac loai nha, dat chuyén dung phuc vu qudc phong, an ninh theo quy dinh cia phap
luat;

b) Tau thuy, thuyén, 6t6, xe gan may thudc danh muc tai san dic biét hoic tai
san chuyén dung vao muc dich qudc phong, an ninh duoc B6 Qudc phong hoic B
Cong an cép gidy dang ky phuong tién.

14. Nha, dat thuQc tai san nha nudc dung lam tru s& co quan cia co quan
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nha nuéc, don vi su nghiép coéng lap, don vi luc lwong vii trang nhan dan, t6
chtc chinh tri, to chirc chinh tri - xa hdi, t6 chic xa hoi, t0 chirc xa hdi - nghé
nghiép theo quy dinh cua phap luat.

15. Nha, dat duoc boi thuong (ké ca truong hop mua nha bang tién bdi thuong, hd trg)
khi nha nudc thu hoi nha, dat ma té chirc, ca nhan bi thu hdi nha, dat da nop 1 phi trudc ba (hodc
khong phai nop, hodc dugc mién 1é phi trudc ba hodc da khau trur 18 phi trudc ba phai ndp khi
tinh tién boi thudng nha dat bi thu hoi theo quy dinh cua phéap luat) .

16. Tai san cua t6 chirc, ca nhan da duoc cip gidy ching nhin quyén sé hitu, sit dung khi
dang ky lai quyén sé& hiru, st dung khong phai nop I¢ phi trudc ba trong nhiing trudng hop sau
day:

a) Tai san dd dugc co quan co tham quyén ciia nha nudc Viét Nam dan chi cong hoa,
Chinh pht cach mang lam thoi Cong hoa mién Nam Viét Nam, nha nudc Cong hoa xa hoi cha
nghia Viét Nam hodc co quan c6 thim quyén thudc ché do cii cap gidy chimg nhan sé hiru, st
dung tai san, nay doi gidy chimg nhan s& hitu, st dung méi ma khong thay doi chu tai san (bao
gdm ca truong hop duogc nha nude cdp Gidy ching nhan quyén sé hitu, st dung nhung con ghi
ng 1€ phi trudc ba hoac nghia vu tai chinh).

Truong hop dién tich dét ting so voi Gidy ching nhin quyén sé hitu, sir dung da duoc cap
do tru6e diy do chua chinh xac, nhung ranh gi6i thira dat khong thay dbi thi chu tai san khong
phai ndp 18 phi trudc ba dbi voi dién tich tang thém.

Truong hop c6 thay doi ranh gi6i thira dat so voi gidy chimg nhan s hitu, st dung cii dan
dén phat sinh ting dién tich dat thi phai nop 18 phi trudc ba ddi v6i phan chénh 1éch ting.

b) Tai san cia doanh nghiép nha nudc dugc ’chuyén thanh s& hiru cta cong ty cd phan
theo hinh thirc c6 phan hoa hodc cac hinh thirc sap x&p lai doanh nghiép nha nudc khac theo quy
dinh cua phap luat thi doanh nghi¢p mdi khong phai ndp 1€ phi trudc ba.

¢) Tai san da dugc cip gidy chimg nhin quyén so hitu, st dung cua hod gia dinh, do mot
nguoi trong ho gia dinh ding tén, khi phan chia tai san d6 cho cac thanh vién hd gia dinh dang
ky lai.

Trudng hop ndy, khi ké khai 1& phi trudc ba, chu tai san phai xuét trinh gidy
to hop phap chimg minh méi quan hé v6i nguoi dimg tén trén Gidy chimg nhan
hodc xac nhan ctia UBND x4, phuong, thi tran noi ho gia dinh ding ky ho khau
thuong tru.

d) Tai san cua to chirc, ca nhan di duoc cp gidy ching nhan quyén so hiru,
st dung phai dang ky lai quyén s hiru, st dung do giay chirng nhan bi mat, rach
nat, hu hong;

d) Nha, dat di c6 Quyét dinh thu hdi theo quy hoach ciia nha nuée nay do thay doi quy
hoach, chu tai san dang ky lai quyén sé hiiu, sir dung.

17. Tai san cua t6 chirc, c4 nhan da nop 1¢ phi trudce ba (trir truong hop khong phai nop
hodc dugc mlen nop theo chinh sach hoac theo quyét dinh cia co quan c6 tham quyén) sau d6
chuyén cho t6 chirc, ca nhan khac dang ky quyén sé hitu, sir dung thi khong phai ndp 1& phi trude
ba trong nhitng truong hgp sau day:

a) T6 churc, c4 nhan, xi vién hop tac xi gop von bang tai san vao doanh nghiép, t6 chirc
tin dung, hop tac xa; Doanh nghiép, t6 chirc tin dung, hop tac xa giai thé hodc phan chia hodc rut
von trd lai cho to chure, cd nhan bang chinh tai san do t6 chuic, ¢4 nhan da gop von trudce day.
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b) Doanh nghiép diéu dong tai san cho cic don vi thanh vién hodc doanh nghiép diéu
dong tai san gilta cac don vi thanh vién thudc doanh nghiép theo hinh thirc ghi tang, ghi giam
von.

Truong hop diéu chuyen tai san gitra doanh nghiép v6i cac don vi thanh vién hach toan
kinh té doc 1ap hodc diéu chuyén tai san giita cac don vi thanh vién hach toan kinh té doc lap vai
nhau khong theo hinh thirc ghi ting, ghi giam von ma theo phuong thirc mua ban, chuyén
nhuong, trao ddi hoac diéu dong tai san gitta co quan, don vi du toan nay véi co quan, don vi du
toan khac (d6i v6i hanh chinh su nghiép) thi phai ndp 1& phi trudc ba.

18. Tai san cua to chue, ca nhan da ngp 1€ phi trude ba phai dang ky lai quyen sO hiru st
dung do viéc chia, tach, c6 phan hoa, hop nhat, sap nhép, d6i tén t6 chirc theo quyét dinh cia co
quan nha nudc ¢ tham quyén.

Truong hop doi tén ddng thoi ddi cha so hitu tai san, tai san phai dang ky lai vdi co quan
nha nudc co thim quyén, phuong tién phai déi bién kiém soat thi chu tai san phai ndp 1& phi
trude ba.

19. Tai san cua to chirc, ca nhan da ndp 16 phi trude ba, phai dang ky lai quyén s¢ hitu sir
dung do chuyén dén dia phuong khac ma khong thay doi chii s¢ hiru, sir dung tai san.

20. Nha tinh nghia, nha dai doan két, nha dugce hd tro mang tinh chit nhan dao tuong tu
theo cac chi truong quyét dinh ctia nha nudc tir cap huyén trg 1én, bao gdm ca dat kém theo nha
duogc ding ky quyén sé hitu, sir dung mang tén ngudi duoc tang.

Truong hop nay, nguoi nhén tai san khi dang ky quyén s¢ hiu, quyén sir dung phai xuat
trinh vi co quan thué xac nhan cia UBND cap x4.

21. Xe chuyén dung vao cac muc dich sau day:

a) Xe cuu hod;

b) Xe ctru thuong (ké ca xe duogc trang bi cac thiét bi y t& chuyén dung dé kham, chira
bénh luu dong), xe chiéu, chup X-quang, xe ctru hg;

¢) Xe cho rac (ké ca xe chd cac tap chat khac trong xtr 1y vé sinh, moi trudng), xe phun
tudi, xe quét duong, xe hat ham cau, hat bui;

d) Xe chuyén dung cho thwong binh, bénh binh, ngudi tan tit ding ky quyén s& hitu tén
thuong binh, bénh binh, nguoi tan tat.

Xe chuyén dung néu tai khoan nay (20) 1a xe c6 lap dat cac thiét bi dong bo chuyén
dung, nhu: bon chuyén ding chira nudc hodc hoa chat va voi phun (ddi véi xe clru hoa, xe phun
tudi), bang ca, coi U (d6i v6i xe ctru thuong), gén cac thiét bi chup X-quang (d6i véi xe chiéu,
chup X-quang), thung €p rac hodc cac bd phén can cdu, may cau, xtc rac (d6i voi xe chd rac), xe
3 banh gan may (ddi voi xe chuyén dung cho thuong binh, bénh binh, ngudi tan tat).

Truong hop cac xe chuyén dung nay dugc cai tao theo diing quy dinh cta phéap luat thanh
cac loai xe: xe van tai hang hoa, xe van tai hanh khach, xe 6 t6 con, xe mo t6 2 banh cac loai, thi
khong phan biét ddi tuong va muc dich st dung, déu phai chiu 1€ phi trudce ba.

22. Tau bay su dung cho muc dich kinh doanh van chuyén hang hoa, hanh khach cong
cong duoc co quan nha nudc c6 tham quyén cap gidy phép.

Truong hop st dung lam phuong tién giao thong ca nhan thi thudc dién phai chiu 1¢ phi
trudc ba.

23. Tau thuyén danh bt thuy, hai san.
Truong hop nay, khi khai 1€ phi trudce ba, chu tai san phai xuét trinh gidy ding ky kiém tra
chat luong an toan k¥ thuét ciia co quan nha nudc ¢ thim quyén.

24. Vo, tong thanh khung, tépg thanh may cia tai san néu tai khoan 8, Piéu 1 Thong tu
nay phai dang ky lai do dugc thay thé trong thoi han bao hanh.
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25. Nha xudng cua co s¢ san xuat, kinh doanh, ké ca nha kho, nha an, nha d¢ xe cua don
V1.

26. Tai san 1a hang hoa kinh doanh cua cac to chtre, cd nhan dang ky hoat dong kinh

doanh theo quy dinh cua phap luat ma khong dang ky quyén so hiru, quyén sir dung véi co quan
nha nude co tham quyeén.

SR  Chuong 1T i .
CAN CU TINH, CACH TINH LE PHI TRUOC BA
Diéu 4. Cin cit tinh 1¢ phi truéc ba, mire thu 1¢ phi truéc ba

1- Can ct tinh 1€ phi trude bq la ‘gié tinh 1€ phi trude ba va ty 1€ (%) 1€ phi trudc ba.
2- Mirc thu 1€ phi trudc ba: s6 tién 1€ phi trude ba phai ndp dugce xac dinh nhu sau:

S6 tién 1¢ Gi4 tinh Ty 16
phi trude ba phai = 1€ phi trude ba X 1€ phi
nop (d6ng) trudc ba

(dong) (Vo)

Murc thu 1€ phi trudce ba dbi v6i cac tai san quy dinh tai Piéu 1 Thong tu nay
to1 da la 500 tri¢u dong/1 tai sdn/lan trude ba, trar 6 t6 chd nguot dudt 10 chd ngdi
(ke ca lai xe), tau bay, du thuyén.

Diéu 5. Gia tinh 18 phi truéc ba

Gia tinh 1¢ phi trudc ba la gia do Uy ban nhan dén tinh, thanh phd truc thudc Trung wong
ban hanh @€ lam can ctr tinh 1¢ phi trudc ba.

1- Nguyén tic ban hanh gia tinh 1¢ phi truéc ba:

1.1- Uy ban nhan dan cép tinh cin c{r tinh hinh thyc té ctia dia phuong, chi dao cac co
quan chirc niang xay dung gia tinh 1 phi trudc ba ddi véi timg loai tai san d&¢ UBND cap tinh ¢
co s& xem xét, ban hanh Bang gia tinh 1€ phi trudc ba tai san ap dung tai dia phuong trong tung
thoi ky, cu thé:

- Ddi v6i dét: gid tinh thu 18 phi truée ba la gia dat do UBND cap tinh quy dinh theo quy
dinh cta phap luat vé dat dai .

- Pbi v6i nha: So Tai chinh chu tri, ph01 hop voi S& Xay dung, xdy dung gia tinh 1¢ phi
truge ba nha, cin cir gia thuc té xay dyng "méi" mot (01) m? san nha dm véi ting cap nha, hang
nha va ty 1& chét lugng con lai ctia nha cho phu hop véi tinh hinh thyc té.

- Péi véi cac loai tai san khac: So Tai chinh chu tri, phdi hop véi Cuc Thué xay dung gia
tinh 18 phi trudc ba ap dung ddi véi cac tai san thudc dién chiu 1¢ phi trudc ba theo nguyén tic
sau:

+ Dbi vi tai san mua ban: gia tinh 1& phi truéc ba khong dugc thap hon gia ghi
trén hod don ban hang hop phép ctia ngudi ban;
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+ Déilvéi tai san tu san xuét, ché tao: gia tinh 1€ phi truéc ba khong duoc thép
hon gia thanh san pham cua don vi san xuat.

1.2- Trong qua trinh thuc hién, co quan thué co trach nhiém phat hién kip thoi tai san
dang ky nop 1€ phi trude ba nhung chua dugc quy dinh trong bang gia tinh 1€ phi trude ba cua dia
phuong hoic gia quy dinh trong bang gia chua phut hop véi quy dinh thi phai c6 y kién dé xuat
kip thoi giri S¢ Tai chinh dé bao cao Uy ban nhan dan tinh hodc co quan duoc uy quyén ban hanh
bang gia dé bo sung, stra d6i bang giéﬁtinh 1€ phi trude ba cho phu hop.

Cham nhat sau 15 ngay ke tir ngay ban hanh Bang gia tinh 1¢ phi trudc ba, co
quan ban hanh gtri By Tai chinh (Tong cuc Thu¢) dé theo doi thuc hién.

2- Can cir xac dinh gia tinh 1€ phi truéc ba:

2.1- B6i v6i dat: Can cir xac dinh gia tinh 18 phi trudc ba dat 1a dién tich dat
chiu 1€ phi trude ba va gia dat tinh 16 phi trudce ba.

Trong do:

a- Dién tich dat chiu 1& phi trudc ba la toan bd dién tich thira dét thudc quyén st dung hop
phap cua t6 chirc, ca nhan do Vin phong ding ky quyén sir dung dat xac dinh va cung cip cho co
quan Thué theo "Phiéu chuyén thong tin dia chinh dé xac dinh nghia vu tai chinh".

b- Gia dt tinh 1& phi trude ba: 1a gia dit do UBND cap tinh quy dinh .

2.2- B6i véi nha: Can cit x4c dinh gia tinh 1& phi trude ba nha 1a dién tich
nha chiu 1€ phi trudc ba va gia nha tinh 1€ phi trudc ba.
Trong do:
a- Dién tich nha chiu 1€ phi trude ba 1a toan bd dién tich san nha (ké ca dién
tich cong trinh phu kém theo) thudc quyén s& hiru hop phap cua t6 chtrc, c4 nhan.
b- Gia nha tinh I¢ phi trudc ba: 1a gid do Uy ban nhan dan cap tinh quy dinh.

2.3. Dbi voi cac tai san khac nhu tau bay, tau thuy, thuyén, xe 6t6, ro modc, xe gin may,
sung san, sung thé thao... : 1a gia tinh I¢ phi trudc ba quy dinh tai Bang gia tinh 1€ phi trudc ba do
UBND cap tinh ban hanh.

Diéu 6. Ty 1& (%) 1é phi truéc ba
1. Nha, dat 13 0,5%.

2. Sung san, sting thé thao 1a 2%.

3. Tau thuy, sa lan, ca no, tau kéo, tau déy, thuyén, du thuyén, tau bay 1a 1%.

4. Xe may muc thu la 2%. Riéng:

a) Xe may cua to chirc, ca nhan & cac thanh phd truc thudc Trung wong; thanh phd thudc
tinh; thi xa noi Uy ban nhén dan tinh dong tru sé ndp 1€ phi trude ba lan dau véi mie 1a 5%;

b) Doi véi xe may ndp 1é phi trwée ba lan thir 2 trd di duwoc ap dung mirc thu 1a 1%.
Trudong hop chu tai san di ké khai, nop 18 phi truéc ba ddi v6i xe may thap hon 5%, sau d6
chuyén giao cho to chirc, ca nhan ¢ dia ban quy dinh tai diém a khoan nay thi ndp 1é phi trudc ba
theo mirc 1a 5%.

Dbi véi xe may duogc ké khai ndp 1¢ phi trudc ba tir 1an thir 2 try di, chu tai san ké khai 18
phi trudc ba phai xuit trinh cho co quan Thué gidy ding ky mo t6, xe may hodc hd so ding ky xe
do Céng an cép dang ky tra. Dia ban da ké khai ndp 1¢ phi lan truéc duoc xac dinh theo “Noi
thuong tra”, “Noi Dang ky nhan khau thuong tra” hodc “Dia chi” ghi trong gidy ding ky mé to,
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xe may hodc gidy khai ding ky xe, gidy khai sang tén, di chuyén trong hd so dang ky xe va
duoc xac dinh theo dia gidi hanh chinh nha nudc tai thoi diem ké khai 1€ phi trudce ba.

5. Otd, ro modc hodc so mi ro mode duge kéo boi 6 t6 1a 2%.

Riéng: O t6 chd ngudi dudi 10 chd ngdi (ké ca lai xe), bao gdbm cé trudng hop 6t ban tai
vira ché ngudi, vira chd hang thi ndp 1¢ phi trudc ba theo ty 1¢ tir 10% dén 20%. Cin cir quy dinh
vé ty 1€ thu 1€ phi trudc ba tai diém nay, Hoi déng nhan dan tinh, thanh phé truc thudc Trung
wong quyét dinh cu thé ty 1& thu 18 phi trudc ba d6i véi 6 t6 chd ngudi dudi 10 chd ngdi (ké ca lai
xe) cho phu hop véi didu kién thyc té cia dia phuong.

Thanh phd truc thudc Trung wong, thanh phd thudc tinh; thi xa noi Uy ban nhan dan tinh,
thanh phé tryc thudc Trung wong dong tru s¢ dugc xac dinh theo dia gidi hanh chinh nha nudc tai
thoi diém ké khai 1é phi trudc ba, trong ¢6: Thanh phd truc thudc Trung wong bao gom tat ca cac
quan, huyén tryc thudc thanh phd, khong phén biét cac quén ndi thanh hay cac huyén ngoai
thanh, d6 thi hay néng thon; Thanh phé thudc tinh va thi xa noi Uy ban nhan dan tinh dong try s
bao gdm tat ca cac phuong, xa thudc thanh phd, thi xa, khong phan biét 1a ndi thanh, noi thi hay
x4 ngoai thanh, ngoai thi.

6. Vo, tong thanh khung, tong thanh may cia tai san quy dinh tai khoan 3, 4
va 5 Piéu ndy ma phai dang ky véi co quan nha nude c6 thim quyén thi 4 ap dung ty
1¢ thu 1¢ phi trudc ba twong tng vai tai san quy dinh tai khoan 3, 4 va 5 Diéu nay.

Vi du vé viéc xac dinh ty 1é nop 1é phi trudc ba cua cac truong hop ké khai ndp lé pht
trie6e ba tir lan thir 2 tré di (trong dé dia ban A la dia ban trong nhém cdc tinh, thanh phé triec
thude Trung wong, thanh phé thude tinh va thi xd noi Uy ban nhdn dén tinh déng tru sé; dia ban
B la cac dia ban khadc) nhu sau:

+ Truwong hop 1: Xe mdy da dwoe ké khai nép 1é phi trude ba tai dia ban A, lan tiép theo
ké khai nop lé phi truéc ba tai dia ban A nop 1é phi truoc ba theo ty I¢é 1%.

+ Truong hop 2: Xe may da dwoc ké khai nop 1é phi trudce ba tai dia ban A, lan tié}? theo
ké khai nop 1é phi trueéc ba tai dia ban B nop 1é phi triedc ba theo ty Ié 1%.

+ Truwong hop 3: Xe may da dwoc ké khai nép 1é phi trude ba tai dia ban B, lan tiép theo
ké khai nop 1é phi truéc ba tai dia ban A ndp Ié phi triedc ba theo ty Ié 5%.

+ Truong hop 4: Xe may da duoc ké khai nop 1é phi truce ba tai dia ban B, lan tié'p theo
ké khai nop lé phi truée ba tai dia ban B ndp ¢ phi triedc ba theo ty I¢ 1%.

+ Truong hop 5: Xe may ké khai nop 1é phi trudc ba {cin afciu tai dia ban A hodc dia ban
B, sau do da dwoc ké khai nop 1é phi trudc ba tai dia ban B, lan tiép theo ké khai nop Ié phi truoc
ba tai dia ban A nop 1é phi trudc ba theo ty 1é 5%.

+ Truong hop 6: Xe may ké khai nop lé phi trudc ba {d‘n c'{’ciu tai dia ban A hodc dia ban
B, sau do da dwoc ké khai nop Ié phi trudc ba tai dia ban A, lan tiep theo ké khai nép Ié phi trudc
ba tai dia ban A nop 1é phi truoc ba theo ty 1é 1%.

+ Truong hop 7: Xe may ké khai nop lé phi trudc bg lan dau tai dia ban A hodc dia ban
B, sau do da duoc ké khai ndp 1é phi trudc ba tai dia ban A hodc dia ban B, lan tiep theo ké khai
nop lé phi trucc ba tai dia ban B nop 1é phi trudc ba theo ty 1é 1%.

Chuong 111
GHI NOQ, MIEN LE PHI TRUOC BA
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Diéu 7. Ghi ng 1§ phi truéc ba
1. Poi twong dwoc ghi no 18 phi truéce ba:

Nha ¢, dat & ciia cac ho gia dinh, ca nhan thuc d6i tuong duoc ghi no tién st dung dat
theo quy dinh tai khoan 8 Dleu 2 Nghi dinh s6 120/2010/ND-CP ngay 30/12/2010 cua Chinh phu
vé sura d6i, bo sung mot so didu ciia Nghi dinh sb 198/2004/ND-CP ngay 3/12/2004 ctia Chinh
phu vé thu tién sir dung dat.

2. Thanh toan ng 1€ phi truéc ba:

Gia dat 1am can ct tinh s6 tién 1 phi trudc ba la gia dat do Uy ban nhéan dan tinh, thanh
phé truc thudc Trung wong quy dinh tai thoi diém xéac dinh nghia vu tién st dung dét.

Truong hgp hd gia dinh, ca nhan thudce dién dugc no 1€ phi trude ba khi chuyén nhuong,
chuyén d6i nha, dat d6 cho t6 chirc, ca nhan khac thi phai nop dua s6 1¢ phi truéc ba con no trude
khi chuyén nhuong, chuyén doi.

3. Tha tuc ghi ng 1€ phi trudc ba:

a) Ho gia dinh, ¢4 nhan thudc dbi tuong dugc ghi ng 1€ phi trudc ba nha &, d4t & néu tai khoan
1 diéu nay thuc hién nop hd so (trong d6 c6 gidy t& chimg minh thude dbi trong dugc ghi no 18 phi
trude ba néu tai khoan 1 diéu nay) tai co' quan nha nudc co tham quyén theo quy dinh.

b) Co quan c6 tham quyén cap gidy chimg nhén quyén sé hitu nha o, quyén sir dung dét &
kiém tra ho so, néu xac dinh dang dbi tuong dugc ghi ng 1€ phi trude ba nha o, dat ¢ néu tai
khoan 1 diéu nay thi ghi vao gidy chimg nhan quyén s¢ hitu nha &, quyén sir dung dit o: "No 18
phi trude ba" trude khi cap cho chu s& hiru, st dung nha dat.

Truong hop nhén duoc hd so 1am thu tuc chuyén nhuong, chuyén ddi quyén sé hiru nha 6 o
quyen sir dung dat ¢ cia ho gia dinh, cd nhan con ghi ng 1¢ phi trude ba, co quan co tham quyén
cap gidy ching nhan quyén sé hitu nha o, quyen sit dung dét & c6 trach nhiém chuyén hé so, kém
theo "Phiéu chuyén thong tin dia chinh dé thyuc hién nghia vu tai chinh" sang cho co quan Thué
dé tinh va thong bao dé ho gia dinh, ca nhan c6 nha, dat ndp du sb tién 1& phi trude ba con ng
true khi 1am tha tuc chuyén nhuong, chuyén doi.

Diéu 8. Mién 1¢ phi trudc ba

Quy dinh mién 18 phi trudc ba tai Diéu 9 Nghi dinh s 45/2011/ND-CP dugc hudéng dan
nhu sau:

1. Nha &, dat & cia ho nghéo; nha &, dit & cia ngudi dan toc thiéu sd ¢ cac xi, phuong,
thi tran thudc vung kho khan; nha o, dat & cta ho gia dinh, ca nhan ¢ cac xa thuéc Chuong trinh
phat trién kinh té - xa hoi cac xa dic biét kho khan, mién ndi, ving siu, ving xa; nha ¢, dat & cia
ho gia dinh, c4 nhan dong bao dan toc thiéu sd & Téay Nguyén. Trong do:

- Ho ngheo 1a ho gia dinh ma tai thoi diém ké khai, nop 1¢ phi truéc ba co gidy ching
nhan 13 ho nghéo do co quan cd tham quyén cap hoic dugc Uy ban nhan dan x4, phudng, thi tran
(cAp x&) noi cu trii x4c nhan 13 ho nghéo theo quy dinh vé chuan nghéo cta Thu tuéng Chinh phi
va c4c vin ban huéng dan thi hanh.

- Ho gia dinh, ca nhan déng bao dan toc thiéu s thudc dién duge mién 16 phi trudce ba la
céc ca nhan va ho gia dinh trong d6 vo hodc chong 1 nguoi dan toc thiéu sb.

- Viing kho khin dugc x4c dinh theo Quyét dinh s 30/2007/QB-TTg ngay 05/3/2007 ciia
Thu twéng Chinh pht ban hanh Danh muyc cac don vi hanh chinh thudc vung khé khan va cac van
ban stra doi, bd sung (néu cb).
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Truong hop nay, cac hd gia dinh, ca nhéan khi ké khai 1¢ phi trude ba phai xudt trinh cho
co quan Thué cac gidy to chimg minh la nguoi dén toc thiéu s6 nhu: Xac nhan cua UBND xa
phuong noi dang ky ho khau thuong tra hodac ban sao ho khau thuong tra hoic glay to khac
ching minh ca nhan dang ky quyén sé hitu nha, quyén sir dung dét 13 ngudi dan toc thiéu sd.

2. Phuong tién thuy noi dia khong c6 dong co, trong tai toan phan dén 15 tan; Phuong
tién thuy ndi dia c6 dong co téng cong suat may chinh dén 15 ma lyc (CV); Phuong tién thuy ndi
dia ¢ stc chd nguoi dén 12 ngudi; Vo va tong thanh may twong tmg lip thay thé vao céac loai
phuong tién nay.

Cac phuong tién néu trén duoc xac dinh theo quy dinh cua Luat giao thong dudng thuy
ndi dia va cac van ban huéng dan thi hanh (ké ca vo va tong thanh may tuong ung lap thay thé
vao cac loai phuong tién nay).

3. Nha, dit do co s& thuc hién xa hdi hoa ddi voi cac hoat dong trong linh vuc giao duc -
dao tao, day nghé, y té, van hod, thé duc thé thao, mdi truong dang ky quyén sd hiru st dung véi
co quan nha nudc ¢ thim quyén .

Cac co s¢ thyc hién xa@ hoi hoa trong linh vuce gido duc, day nghé, y té, van hoa, thé thao,
mdi truong phai dap tmg quy dinh vé tiéu chi quy mo, tiéu chuan theo quy dinh cua Thu tudng
Chinh phii va cic vin ban hudng dan thi hanh.

4. Nha, dat do cac co s& ngoai cong lap dang ky quyén s& hitu nha, quyén sir dung dét vao
cac hoat dong trong linh vuc giao duc - dao tao; y té; van hoa; thé duc thé thao; khoa hoc va cong
nghé; moi truong; xa hoi; dan so, gia dinh, bao v¢é cham soc tré em.

Céc co s ngodi cong 1ap hoat dong trong linh vuc gido duc - dao tao; y té; van hoa; thé
duc thé thao; khoa hoc va cong ngh¢; moi truong; xa hdi; dan s, gia dinh, bao v€ cham soc tré
em phai dap tng quy dinh vé tiéu chi quy mé, tiéu chuan theo quy dinh ctia Tha tuéng Chinh phu
va cac viin ban huéng dan thi hanh.

5. Nha, dat do doanh nghiép khoa hoc va céng nghé ding ky quyén sir dung dét, quyén so
hiru nha phuc vu cho muc dich nghién ctru khoa hoc, cong nghé theo quy dinh cta phap luat.

6. Cac trudng hop khac do Thu twdng Chinh phu quyét dinh.
) Chwong IV
TO CHUC THUC HIEN
Diéu 9. Hiéu Iyrc thi hanh

Thong tw ndy ¢6 hiéu lyc thi hanh ké tir ngdy 15/10/2011 va thay thé Thong tu s
68/2010/TT-BTC ngay 26/10/2010 cua Bo Tai chinh huéng dan vé 1¢ phi trude ba.

Céc td chuc, ca nhan co tai san thude ddi tuong chiu 16:: phi trudce ba, cac co quan cé li€n
quan chiu trach nhiém thi hanh cac quy dinh cua Nghi dinh s6  45/2011/ND-CP cua Chinh phu
va huong dan tai Thong tu nay.

Trong qua trinh thuc hién néu c6 vudng mic, dé nghi cac to chirc, ca nhan phan anh kip
thoi vé B Tai chinh d€ nghién ctru, hudéng dan bo sung./.

Noi nhén: KT. BO TRUONG
- Vin phong TU Dang; THU TRUONG
- Vin phong Quéc hoi;
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- Van phong Chu tich nudc;
- Vién Kiém sat NDTC; daky
- Vin phong BCP phong chéng tham nhiing;
- Toa an NDTC;
- Kiém to4n nha nuéc;
- Céc B9, co quan ngang B, co quan thudc Chinh phu; . .
- Co quan TW cua cac doan thé; Po Hoang Anh Tuan
- HBDND, UBND céc tinh, TP truc thudéc TW;
- S& Tai chinh, Cuc Thué, Kho bac Nha nuéc,

S& Tai nguyén va Moi truong cac tinh, TP;
- Cong bao;
- Cyc Kiém tra van ban Bo Tu phap;
- Website Chinh phu, BTC;
- Cac don vi thudc B¢ Tai chinh;
- Luu: VT, TCT (VT,CS). Hung



