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BO XAY DUNG CONG HOA XA HOI CHU NGHIA VIET NAM
Doc Lap - Tw Do - Hanh Phuc

S6 40 /2009/TT-BXD
Ha ndi, ngay 09 thang 12 nam 2009

THONG TU

Quy dinh viéc ap dung tiéu chuan xay dwng nwéc ngoai
trong hoat dong xay dwng & Viét Nam

Can cir Luat Xay dung s 16/2003/QH11 ngay 26 thang 11 nam 2003;

Can cv Luat Tiéu chudn va Quy chuan ky thuat sb 68/2006/QH11 ngay 29 thang 6 ndm
2006;

Can ct Nghi dinh s{S 17/2008/ND-CP ngay 04/02/2008 cua Chinh pha quy dinh chirc
ndng, nhiém vu, quyén han va co ciu té chirc ctia Bo6 Xay dwng;

Can ct Nghi dinh s6 209/2004/ND-CP ngay 16/12/2004 ctia Chinh phi vé Quén ly chét
lweng cbng trinh xay dwng;

Can cw Nghi djnh‘sé 127/2007/ND-CP ngay 01/8/2007 cGa Chinh pht Quy dinh chi tiét
thi hanh mot sb diéu cha Luat Tiéu chudn va Quy chuén ky thuat;

Can cr Nghi dinh s6 12/2009/ND-CP ngay 12/02/2009 ctia Chinh phti v& Quan ly dw an
dau tw xay dwng cbng trinh,

B6 Xay dwng quy dinh viéc ap dung tiéu chuan xay dwng nwdc ngoai trong hoat dong
xay dwng & Viét Nam nhuv sau:

Chuong |
QUY DINH CHUNG

DPiéu 1. Pham vi diéu chinh

Thong tw nay quy dinh viéc ap dung tiéu chuan xay dwng cta cac qudc gia trén thé gidi,
clia cac té chirc quéc té, td chire tiéu chuan khu vuc (sau day goi chung 1a tiéu chuén
nwdc ngoai) trong hoat ddong xay dwng & Viét Nam.

Diéu 2. B6i twong ap dung

Céc t6 chirc, ca nhan trong nwédc va nwéc ngoai khi ap dung céac tiéu chuan nuéc
ngoai vao hoat déng xay dwng tai Viét Nam phai tuan tha theo cac quy dinh cdia Théng
tw nay.

Diéu 3. Nguyén tac ap dung cac tiéu chuan xay dwng nwéc ngoai

1. Tiéu qhuén xay dwng nwédc ngoai duwgc ap dung trong hoat dong xay dwng theo
nguyén tac tw nguyén.
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2. Dam bao tinh ddng bd va tinh kh,é thi cta hé ,théng cac tiéu chuan duoc ap dung
trong toan bd qua trinh khao sat, thiet ke, san xuat va ché tao, thi cdng va nghiém thu
cbng trinh xay dwng.

3. Phai phu hop véi cac yéu cau ctiia Quy chudn ky thuat quéc gia trong linh xay dung
va cac linh virc khac co lién quan theo quy dinh clia phap luat. Trong trwdng hop chuwa
¢6 Quy chudn ky thuat qudc gia, cac tiéu chuan xay dwng nwdc ngoai phai phu hop véi
yéu cau dwoc néu trong cac Tiéu chuan quéc gia bat budc ap dung do cac B, nganh
quy dinh.

Diéu 4. Quan ly nha nwéc viéc ap dung tiéu chuan xay dwng nwéc ngoai

B& Xay dwng thdng nhét quan ly viéc ap dung tiéu chuan nwédc ngoai trong hoat déng
xay dwng. Cac B6 quan ly cac cdng trinh xay dwng chuyén nganh chiu trach nhiém phbi
hop véi Bé Xay dwng quan ly viéc ap dung tiéu chuan nwéc ngoai cho cac céng trinh
xay dwng chuyén nganh.

Chwong Il

_ DIEU KIEN VA THAM QUYEN CHAP THUAN
AP DUNG TIEU CHUAN XAY DUNG NU'G'C NGOAI

Diéu 5. Piéu kién ap dung tiéu chuan xay dwng nwéc ngoai

Céc tiéu chuan xay dwng nwdc ngoai dugc lwa chon va ap dung trong cac hoat dong
xay dwng & Viét Nam phai dap &ng cac dieu kién sau:

1. Dadm b&o cac nguyén tc da néu & Diéu 3;

2. Phai 1a cac tiéu chuan xay dwng clia cac quéc gia, cac to chirc qudc té va té chirc
tiéu chuan khu vuc;

3. Phai dwoc nguoi quyét dinh dau tw xem xét, Iwa chon va chap thuan trwéc khi lap ho
so thiét ké co s& trong dy an dau tw xay dwng cong trinh.

Diéu 6. ThAm quyén chap thuan ap dung tiéu chuan xay dwng nwéc ngoai

Nguoi quyét dinh dau tw xem xét, quyét dinh va chiu trach nhiém vé viéc ap dung tiéu
chuan nwéc ngoai cho cac hoat dong xay dwng do minh quan ly.

Diéu 7. Xem xét, chap thuan tiéu chuan xay dwng nwéc ngoai

1. Nguoi quyét dinh dau tw t6 chirc xem xét va quyét dinh ap dung tiéu chuén xay duyng
nwéc ngoai theo tham quyén da néu tai biéu 6 cua Thong tw nay. Trwong hop khong
dd nang lwc chuyén mén, nguoi quyét dinh dau tw c6 thé thué tw van tham tra ho so
cac tiéu chuan xay dwng nwdc ngoai trvdc khi xem xét, chap thuan bang van ban. Kinh
phi thué tw van tham tra ho so cac tiéu chuan nwédc ngoai dwoc tinh vao kinh phi cta
dy an trén co sé du toan chi phi cac céng viéc thwe hién.

2. Hb so cac tiéu chuan xay dwng nuwéc ngoai kién nghi ap dung bao gém:

a) Danh muc ma sé hiéu va tén céc tiéu chuan xay dwng nwéc ngoai;
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b) Toan van tiéu chuan xay dwng nudc ngoai. Trong trwong hop can thiét, chi dau tw
c6 thé té chirc dich ra tiéng Viét phan ndi dung cda tiéu chudn nwédc ngoai dwoc st
dung cho dv an.

c) Ban thuyét minh: phan tich sy dap rng cla céc tiéu chuan so v&i cac diéu kién néu
trong Diéu 5 clia Théng tw nay va sy can thiét phai ap dung cac tiéu chuan nwéc ngoai.

3. Béi voi cac chi dan ky thuat (technical guidelines) hodc cac tai liéu hwéng dan
(recommendations) cla cac té chirc nwdc ngoai khi chwa dwoc ban hanh thanh cac
tiéu chuan, ngoai cac ho so theo quy dinh tai khoan 2 Biéu nay, can phai cé bao cao vé
giai phap ky thuat - cong nghé. No6i dung cua bao cao phal bao gdm cac théng tin chi
yéu nhw tén giai phap ky thuat - codng nghg, cac két qua nghién clru va thuc nghiém,
cac cdng trinh da ap dung cac chi dan ky thuat hoac tai liéu hwdng dan, ban quyén vé
giai phap ky thuat - cong nghé.

4. Noi dung xem xét hé so tiéu chudn nwédc ngoai: danh muc hd so theo khoan 2 Diéu
nay; s dap (rng cac yéu cau dwoc néu trong cac khoan 2 va 3 Piéu 3 cia Théng tw
nay; danh gia kha ndng dap &ng cac diéu kién kinh té - kj thuat ctia dw an khi ap dung
tiéu chuan nuwéc ngoai.

Chuwong lll
TO CHU’C THUC HIEN

Diéu 8. Quan ly viéc ap dung tiéu chuan nwéc ngoai

Chl dau tw c6 trach nhiém giri vé B Xay duwng hodc Bo quan Iy cac cong trinh xay
dwng chuyén nganh danh muc cac tiéu chuan xay dwng nwéc ngoai da dwoc chap
thuan ap dung cho dy an dé thong nhat quan ly.

Diéu 9. Thanh tra, kiém tra viéc ap dung tiéu chuan nwéc ngoai

Céng tac thanh tra, kiém tra viéc ap dung tiéu chuan nwéc ngoai cho cac hoat déng xay
dwng dwoc tién hanh theo quy dinh cta phap luat. Noi dung thanh tra, kiém tra bao
gdm: sy tuan tha cac quy dinh cGa Théng tw nay; sw tuan thd cac ndi dung cla tiéu
chuén xay dwng nwéc ngoai da dwoc chap thuan ap dung.

Khi phat hién vi pham cac quy dinh tai Thong tw nay, co quan thanh tra, kiém tra co
trach nhiém lap bién ban tam thdi dinh chi viéc ap dung ti€u chuan nuwéc ngoai va yéu
cau chu dw an co bién phap khac phuc.

Diéu 10. Xtr ly chuyén tiép

DPéi voi cac dw an da dwoc B6 Xay dwng hoac B quan ly cac céng trinh xay dwng
chuyén nganh chap thuan viéc ap dung tiéu chuan xay dwng nudc ngoai trwdc ngay
Théng tw nay )cc') hiéu lwc dwgc tiép tuc thuc’hién theo van ban doé. Boi v&i cac du an
ma&i, dyw an bo sung, viéc ap dung tiéu chuan xay dwng nwédc ngoai dwoc thye hién
theo quy dinh tai Théong tw nay.

Diéu 11. Piéu khoan thi hanh

1. Théng tw nay cé hiéu lwc k& tir ngay 01/02/2010.

kel 200F Mouogean Trorey Toyen, Wand 10, Pha Mhagn Disy, He Chi Bink Ciry, W
Tek 0B 39972404 | Faoe OB 62521540 | wwwecafelandyn | Email infogcatelonsdn



q Cafeland TAI LIEU NAY BUQC LUPU TR{F TAI WWW.CAFELAND.VN

2. Thong tw nay thay thé Quyét dinh sd 09/2005/QD-BXD ngay 7/4/2005 clia B Xay
dwng ban hanh Quy ché &p dung tiéu chuan xay dwng nudc ngoai trong hoat déng xay
dwng & Viét Nam va Quyét dinh sb 35/2006/QD-BXD ngay 22/11/2006 cia Bd Xay
dwng vé viéc bd sung mét sb ndi dung clia Quy ché ap dung tiéu chuén xay dwng nwéc
ngoai trong hoat ddong xady dwng & Viét Nam ban hanh kém theo Quyét dinh sb
09/2005/QD-BXD ngay 7/4/2005 clia B& Xay dung.

Noi nhan: KT. BQ TRUONG

~Thii twéng Chinh phii va cac Phé TTg CP; THU TRUONG
- Cac Bo, co quan ngang B9, co quan thuéc CP; o

- HDPND, UBND cac tinh, TP trwc thudc trung baky
wong;

- Van phong Trung wong Bang;

- Van phong Chinh phu;

- Van phong Quéc hoi;

- Van phong Cha tich nwérc;

- Toa an nhan dan tbi cao;

- Vién Kiém sat nhan dan tdi cao;

- Ngan hang Chinh sach xa héi;

- Ngan hang Phat trién Viét Nam;

- Co quan TW clia cac doan thé;

- Kiém toan Nha nwéc;

- Cuc Kiém tra v&n ban-Bo Tw phap;

- S& Xay dwng cac tinh, thanh phé tryc thuéc TW;
- Céng bao; Website Chinh phu, Website B6 Xay
dwng;

-Cac Cuc, Vu, Vién, Thanh tra XD ;

- Lwu: VP, PC, Vu KHCN&MT (5b).

Cao Lai Quang
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